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8§23-605-1 Confidentiality. Disclosure of
information relating to the psychiatric, nedical,
personal history, and | aw enforcenment or crimnm na
i nvestigation reports shall not be permtted unl ess
required by court order or otherw se required by
state or federal statute.
[ Ef f ] (Auth: HRS 8351-68) (I np:
HRS 8§92F- 22)
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§23-605-2

8§23-605-2 Definitions. The definitions in
this chapter shall follow the definitions that are
in chapter 351, Hawaii Revised Statutes. In
addition, the definitions as used in this chapter
are as follows:

“Adm ni strative decision” nmeans a decision that
is adjudicated by the executive director.

“Adm nistrative limt” means the established
maxi mum conpensati on benefit as established by the
comm ssi on nenbers that nmay be paid.

“Appeal from adm nistrative decision hearing”
nmeans the hearing conducted by the comm ssion
menbers that is the result of an appeal from an
adm ni strative deci sion.

“Applicant” means a person who has filed a claim
or a person who is legally authorized to act on
behal f of a child or dependent.

“Conpensation” nmeans restitution for |osses
directly related to the crime that can be
substanti ated and whi ch nmay incl ude nedical,

t herapy, funeral, |ost earnings, and other | osses.

“Good cause” nmeans a determ nation that the
applicant was unable to file an application within
18 nonths after the date of the incident or report
the incident to the police w thout undue del ay due
to a nental, physical or legal inpairnent. Good
cause may not be established by ignorance of the
| aw, incarceration, or negligent failure to
ascertain the facts giving rise to a claim

“Good Samaritan clainf means a clai mbrought
pursuant to section 351-51, Hawaii Revised Statutes.

“lIncurred expenses” neans any expense actually
or reasonably incurred as the result of a crine
under chapter 351.

“Law enforcenment officer” means any public
servant, whet her enpl oyed by the State or
subdi vi si ons thereof or by the United States, vested
by law with a duty to maintain public order, or to
make arrests for offenses or to enforce the crimnal
| aws, whether that duty extends to all offenses or
islimted to a specific class of offenses.
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“Mnor” shall have the sanme definition as child
in section 351-2, Hawaii Revised Statutes.

“Nontraditional nmedicine” nmeans nmassage therapy,
acupuncture, cultural or traditional-based healing.
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§23-605-4

“Private citizen” nmeans any natural person other
than a | aw enforcenent officer actively engaged in
the performance of official duties whether off or on
duty.

“Responsi bl e person” neans a person who has the
| egal responsibility to maintain or support the
victim

“Service provider” neans an individual or
institution that provides |legal, nmedical, dental,

t herapeutic, funeral or other crine rel ated
servi ces.

“Undue del ay” neans 72 hours, provided that upon
a show ng of good cause, the comm ssion nmay consi der
a police report made beyond this tine period.

[ Ef f ] (Auth: HRS 8351-68) (I np:
HRS 8§351- 2)

§23-605-3 Statenment of nondiscrimnation. It
is the policy of the crime victim conpensation
conmm ssion that no person shall, on the grounds of

race, color, religion, sex, national origin, age,
handi cap, sexual orientation, marital status or
political affiliation be excluded from participation
in or be subjected to discrimnation when making a
claimfor conpensation. [Eff

(Auth: HRS 8351-68) (Inp: HRS §351-68)

823-605-4 Applications and other docunents.
(a) Any person who seeks conpensation under this
chapter shall file a witten application with the
conmm ssion on an official application form All
docunments may be sent by mail, electronically
transmtted or hand-carried to the conm ssion
office. The postmark or the
date the electronic transmttal or hand-carried
docunents are received shall be deened to be the
date of filing.

(b) Al'l applications and ot her documents rmnust
be typewritten, or legibly printed and signed in ink
by the party submtting the same. |[In cases where
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documents have been electronically transmtted, an
original signed application shall also be submtted.
The original signature of the person signing the
docunment or application constitutes a certification
that the person read the docunent, and that to the
best of the person's know edge, information, and
bel i ef

§23-605-4

every statement contained in the docunment is true
and no such statenments are m sl eadi ng.

(c) The conmi ssion may require statenments of
the facts surrounding the claimand nmay require
certification of all supporting statements. The
statenents may include, anong ot her things,
information regarding recovery from ot her sources,
amount of expenses incurred, dates of
hospitalization or medical treatnment and statenents
about the incident and such other information as the
comm ssi on may request.

[ Ef f ] (Auth: HRS 8351-68) (I np:
HRS 8§351-68)

§23-605-5 Conpensation. An award under chapter
351, Hawaii Revised Statutes, shall not exceed the
statutory limt. Paynent of conpensation to the
dependents of the deceased victimshall not, in the
aggregate, exceed the statutory limt. Conpensation
shall only be paid for those types of |osses and
injuries recogni zed under chapter 351, Hawai
Revi sed Statutes. [Eff ] (Auth
HRS 8351-68) (Inp: HRS §351-51, 351-62)

§23-605-6 Eligibility for conpensation. (a)
Conpensation may be paid to those persons identified
in subsection (b) when a person is injured or killed
by any act or om ssion of any other person com ng
within the crimnal jurisdiction of the State,
victins of Federal crinmes occurring within the
State; a resident of this State who is injured or
killed in another state by any act or om ssion
within the description of any of the crines
specified in section 351-32 in a state not having an
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eligible crime victimconpensation programor a
person who is a resident of this State who is
injured or killed by an act of terrorism occurring
outside the United States, as defined in United

St at es Code section 2331, but does not include a | aw
enf orcenent officer who is actively engaged in the
performance of official duties whether on or off
duty.

(b) Conpensation may be ordered to those
persons that are specified in statute.

(c) The applicant who nakes a clai mon behalf
of dependents nust have | egal custody of the
dependents or

§23-605-7

be otherwi se legally authorized to act on the
dependents’ behalf. The conm ssion may require
proof of such authority.

(d) To be eligible for conpensation, the victim
must be the victimof a covered crinme under section
351-32, Hawaii Revised Statutes.

(e) Avictimmy be eligible for conpensation
whet her or not any person is prosecuted for or
convicted of a crinme as set forth in section 351-32,
Hawai i Revised Statutes, provided that the crinme has
been reported to the police w thout undue del ay.

The filing of crimnal charges by the prosecuting
attorney shall be considered as concl usive proof
that a crinme has been commtted. However, a victim
may be eligible for conpensati on notw thstandi ng the
fact that the prosecuting attorney has not filed
crim nal charges.

[ Ef f ] (Auth: HRS 8351-68) (I np:
HRS §351- 31)

8§23-605-7 Reductions or denials of awards. (a)
An award shall not be reduced or denied, except as
provided in section 351-31(c). Factors that shal
not be considered in reducing or denying an award
i nclude, but are not limted to:
(1) Cases involving sexual assault:
(A) The manner in which the victimwas
dressed at the tinme of the assault;
(B) Where the victimwas prior to the
sexual assault;
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(B)
(F)
(G
(H)

N
o -
N N

The time of the sexual assault;

Whet her the victimwas or may have
been under the influence of al cohol or
dr ugs;

VWhet her the victimhad a previous
sexual relationship with the offender;
Whet her the victimwas married to the
of f ender;

VWhet her the victimwas dating the

of f ender;

Whet her the victimconsented to prior
sexual activity with the offender;

The occupation of the victim

Whet her the victimhas a record of
prior sexual assaults;

Whet her the victimhas a crim nal
record; and
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§23-605-7

(L) Whether the victimconsented to the
sexual act if the victimis below the
age of consent, nentally defective,
mentally incapacitated or physically
hel pl ess.

(2) In cases involving assault or abuse of a
fam |y or househol d nenber:

(A) Whether the victimcontinued to live
with the offender after the assault;
and

(B) The nunber of applications submtted
by the victim

(C) \Vhere the victimhas a famli al
relationship to the of fender.

[ Ef f ] (Auth: HRS
8§351-68) (Inp: HRS §8351-33, 351-35)

§23-605-8 Medical and nental health treatnent
plan. (a) The comm ssion may request a treatnent
pl an from service providers who provide conti nuous
treatment to the victimat any tinme after the date
of the injury. The information may be used to
det erm ne appropriateness of the treatnment, the
connecti on between the treatnent and the injury, and
the portion for which the comm ssion shall be
responsi bl e.

(b) The treatnment plan shall include, but not
be limted to the follow ng information:

(1) Al the dates of treatnent;

(2) The anticipated or actual date that

treatnment is term nated;

(3) The initial diagnosis, neasurable treatnent

goal s;

(4) The estimated cost of treatnent, including
a breakdown of anticipated paynents from
col l ateral sources, including insurance,;
and

(5) Any pre-existing condition. [If any pre-

exi sting condition exists, the percentage
of treatnment and costs that are directly
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related to the injury received as a result
of the crine.
(c) After each confirmation period, the service
provi der nust submt a treatnent update that
i ncludes what goals were attai ned, why goals were
not attained, expected duration, and goals to be
acconmplished in the

§23-605-10

following quarter. [Eff ] (Auth:
HRS 8351-68) (Inp: HRS §351-15)

§23-605-9 Medical expenses. (a) A nedical
treatment provider shall be qualified in the field
in which they are providing services.

(b) A nedical treatnment provider nmay be
required to submt a treatnment plan as specified
under section 23-605-8.

(c) Medical expenses are those expenses
directly related to the incident that may incl ude:

(1) Hospitalization;

(2) Honme nursing care;

(3) Plastic surgery;

(4) Air and ground anbul ance service;

(5) Prescription drugs;

(6) Prescription eyeglasses, contact |ens,
dentures, and prosthetics if damged in the
crime;

(7) Nontraditional nedical treatnent;

(8) Rehabilitation and retraining by a |licensed
physi cal therapist;

(9) Enmergency room treatnent;

(10) CQutpatient physicians care;

(11) Modifications to home or vehicle because of
di sability;

(12) Naturopathic treatnment;

(13) Chiropractic treatnment; or

(14) O her appropriate nmedical care.
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[ Ef f ] (Auth: HRS §351-68)
(Inp: HRS §351- 33)

§23-605-10 Mental health expenses. (a) A
mental health treatnent provider shall be qualified
in the field in which they are providing services.

(b) A nmental health treatnment provider nmay be
required to submt a treatnment plan as specified
under section 23-605-8.

(c) Mental health expenses are those expenses
directly related to the crime. The follow ng
charges are not normally considered custonmary
t her apy expenses,:

§23-605-10

(1) Preparation of reports or docunents;

(2) Consultation neeting between service
provi der and ot her agenci es or persons;

(3) Sessions in which the victimor applicant
fails to show up

(4) Sessions in which the victimis not
present, except in cases where the session
is required for the treatnent of the victim
and is part of the victinms treatnent.

(5) Transporting or acconmpanying a victimto
appoi nt nents.

[ Ef f ] (Auth: HRS 8351-68)
(I'mp: HRS 8351-33)

823-605-11 Funeral and burial expenses. (a)
The comm ssion shall consider all reasonable and
customary funeral and burial expenses. Funeral and
buri al expenses incl ude:

(1) Customary nortuary and cenetery costs that
may i nclude funeral services, use of
facilities, flowers, vases, reception
expenses, clothing for deceased, and death
certificates.

(2) Shipnment of the victinmis body to another
country, state, or county for burial my be
consi dered as a necessary expense.

(b) Expenses that are not reasonable customary

expenses include, but are not limted to,
transportation and housing costs for distantly
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| ocated fam |y menbers of the deceased. [Eff
] (Auth: HRS 8351-68) (Inmp: HRS 8351-33)

§23-605-12 Loss of earnings. (a) An applicant
may be awarded conpensation for | ost earnings
provi ded they were enployed on a full tinme, part
time or intermttent basis, paid appropriate federal
and state taxes and exhausted sick or admi nistrative
pay during the period of disability and have net one
of the following criteria. |In order to make a
determ nation for |ost earnings, the applicant must
have:
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§23-605-13

(1) Been on an approved | eave w thout pay and
the enpl oyer has kept the position open or
if the position has been filled it shall be
vacated once the victimhas been certified
as able to work;

(2) Been called to work and woul d have worked,
except for the crinme-related disability;

(3) Been scheduled to begin work, signed an
enpl oynment contract and fulfilled all the
requi renents of the position, but was
unable to start because of the crine
related disability;

(4) Filed incone tax returns and there was
t axabl e gross incone as evidenced by IRS
Form 1040 "Schedule C' for sole
proprietors, IRS Form 1065 for partnerships
or RS Form 1120 for corporate officers; or

(5) Lost their job as the result of the crine.

(b) During the disability period, the applicant
nmust have been under the care of a nmedical or nental
health service provider. The service provider must
certify the nature and duration of disability. A
disability retirement fromany private, county,
state or federal enployer shall be considered as
concl usive proof of disability.

(c) If a nmedical certificate is not submtted,
the I ost earnings will be admnistratively limted
to four days. [Eff ] (Auth: HRS
8§351-68) (Inp: HRS 8351-33)

8§23-605-13 Dependency. Dependents of deceased
victims may be eligible for conpensation. Factors
to determ ne dependency may i nclude whether the:

(1) The dependent was receiving financial
support fromthe victimat the tinme of
victim s deat h;

(2) Dependent was receiving financial support
due to fulltime attendance in school or
because of a physical or psychol ogi cal
disability. Proof of guardianship is
required for the dependent that is
physically or psychol ogically inpaired,
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(3) Deceased victimwas paying court-ordered
child support or alinony; or
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§23-605- 14

(4)

Deceased victimwas enployed in an
occupati on and pai d appropri ate Federal and
State taxes on this incone. [Eff

] (Auth: HRS 8351-68) (Inmp: HRS 8351-
33)

823-605-14 Pecuniary (nonetary) | oss.
Verification is required to establish other nonetary
| osses and may include, but not limted to:

(1)
(2)

(3)
(4)

[ Ef f

Reasonabl e cl eaning of the crinme scene;
Reasonabl e repl acenent or rental cost for
items taken as evidence;
Loss of financial support as the result of
an eligible crineg;
Repl acement for dependent care or
i ndependent |iving support when evi denced
by the attendi ng nedical or therapeutic
service provider;

] (Auth: HRS 8351-68)
(I'np:  HRS 8351-33)

823-605-15 Adm nistrative conpensation award
gui delines. Admnistrative conpensation award

gui delines may be established by the conmm ssion and
applied on a case-by-case basis.”

[ Ef f

] (Auth: HRS 8351-68) (I np:

HRS §351- 33)
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DEPARTMENT OF PUBLI C SAFETY

The repeal of chapters 23-191, 23-600, 23-601
23-602, 23-603, and 23-604 and the adoption of
chapter 23-605, Hawaii Adm nistrative Rules, ON THE
Summary Page dated June 20, 2001 were adopted on
June 20, 2001, following a public hearing held on
April 26, 2001, after public notice was given in the
M dweek on March 19, 2001.

The repeal of chapter 23-191, subtitle 2 and the
repeal of chapters 23-600, 23-601, 23-602, 23-603
and 23-604 and the adoption of chapter 23-605,
subtitle 4 shall take effect ten days after filing
with the Office of the Lieutenant Governor.

Ted Sakai, Director
Department of Public
Safety

APPROVED:

Benjanm n J. Cayetano
Gover nor
State of Hawai i

Dat ed:

Fil ed

APPROVED AS TO FORM

Deputy Attorney General
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